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Office  of  the  Legislative 
Auditor 

Award  Received  From  NCSL 

The  Montana  Office  of  the  Legislative  Auditor  is 
a  1988  recipient  of  an  award  tor  excellence  in 
program  evaluation  from  the  National  Conference 
of  State  Legislatures  (NCSL).   The  Program  Evalua- 
tion Section  (LPES),  one  of  nine  NCSL  legislative 
staff  groups,  presents  annual  awards  for  outstand- 
ing contributions  to  the  field  of  program  evaluation 

The  award  was  presented  during  NCSL's  Annual 
Meeting  In  Reno,  NV.   Along  with  Montana,  the 
Colorado  State  Auditor's  Office  received  an  award 
Since  the  awards  began  in  1981,  11  states  and  the 
Eagleton  Institute  at  Rutgers  University  have  been 
honored 

The  Montana  audit  operation  has  been  judged 
by  its  peers  from  throughout  the  country  and  has 
been  recognized  as  one  of  the  best;  NCSL  Presi- 
dent Ted  Strickland,  President  of  the  Colorado 
State  Senate,  said.  "I  congratulate  the  staff  of  the 
Auditor's  office  for  this  hard-earned  and  weii- 
deserved  recognition ' 

Barb  Hinton,  Performance  Audit  Manager,  Kan- 
sas Legislative  Division  of  Post  Audit  and  Chair  of 
the  LPES  Awards  Committee,  said  that  there  were 
three  criteria  for  choosing  recipients  of  the  awards. 
First,  the  office  must  have  a  history  of  excellence 
in  performance  audit  and  program  evaluation. 
Second,  the  office  must  have  made  significant  con- 
tributions to  the  field  of  program  evaluation    Final- 
ly, the  office  must  have  had  demonstrated  impact 
on  legislative  decisionmaking  in  the  state 


Legislative 
Reorganization  and 
Improvement  Commission 

Five  Recommendations  Approved 

At  its  July  14  meeting,  the  Legislative  Reor- 
ganization and  Improvement  Commission  (LRIC) 
voted  to  recommend: 


•  The  House  of  Representatives  and  the 
Senate  reduce  the  number  of  standing  com- 
mittees. 

•  Adoption  of  a  joint  rule  that  would  require 
bills  to  be  introduced  no  later  than  five  legisla- 
tive days  before  the  transmittal  deadline. 

•  Elimination  of  positive  action  on  a  bill  that 
died  on  second  reading 

•  The  leadership  of  both  houses  to  be  allowed 
to  determine  when  additional  breaks  may  be 
taken  during  the  session. 

•  The  issuance  of  telephone  cards  to  all  mem- 
bers of  the  legislature  after  the  start  of  the 
session  to  be  retained  for  the  duration  of  a 
legislator's  term.    (A  fixed  limit  to  be  deter- 
mined later.) 

Meeting  Planned  in  Billings 

LRIC  voted  in  favor  of  holding  a  public  hearing 
in  Billings  sometime  in  September. 

Next  Meeting  Set  Aug.  18  and  19 

The  next  meeting  for  LRIC  is  scheduled  for 
Thursday  and  Friday.  Aug   18  and  19,  at  9:30  a.m. 
in  Room  104  of  the  Capitol.  The  Commission  will 
continue  with  its  deliberations  on  the  revenue/ap- 
propriations process  and  fiscal  notes.  All  legis- 
lators interested  in  the  budget  process  are  invited 
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Coal  Tax  Oversight 
Subcommittee 

Legislative  Proposals  Submitted 

At  its  meeting  in  Billings  on  July  15,  in  response 
to  its  request  for  proposals  for  legislation  regarding 
the  coal  severance  tax  to  be  considered  by  the 
1989  Legislature,  the  Coal  Tax  Oversight  Subcom- 
mittee received  requests: 

•  from  the  Montana  Coal  Council,  representing 
the  coal  industry,  for  legislative  action  in 
1989  to  address  issues  arising  from  passage 
of  HB  252  In  1987  and  to  exempt  from 
severance  tax  all  but  1 5  cents  a  ton  of 
private  royalties; 

•  from  the  Coal  Board  for  establishment  of  a 
statewide  infrastructure  board  to  utilize  coal 
severance  tax  funds  and  other  revenues  to 
implement  a  program  for  replacement  of  in- 
frastructure throughout  the  state  using  techni- 
ques developed  by  the  Coal  Board  in  meet- 
ing local  impact  needs  in  the  coal  area; 

•  from  the  State  Library  Commission  for  sup- 
port for  an  effort  to  enact  in  1989  legislation 
providing  statewide  library  services  such  as 
was  proposed  in  HB  603  in  1987  and  for 
legislation  to  expedite  distribution  of  library 
funds; 

•  from  the  Big  Horn  County  Commissioners  for 
support  for  early  completion  of  the  Decker- 
Busby  road  financed  by  coal  severance  tax 
funds;  and 

•  from  Treasure  County  for  early  action  on  un- 
resolved coal  impacts  such  as  the  Sarpy 
Creek  Road  and  for  continued  coal 
severance  tax  funding  for  the  Eastern  Mon- 
tana Law  Enforcement  Task  Force  and  pos- 
sible extension  of  this  program  to  the  entire 
state 

MHD  Retrofit  Described 

The  Subcommittee  also  heard  a  report  on  the 
conceptual  design  and  funding  for  the  mag- 
netohydrodynamics  (MHD)  retrofit  proposed  at 
Montana  Power  Company's  Corene  steam-electric 
generating  plant  in  Billings  and  toured  the  plant. 

Meeting  Scheduled  Aug.  26 

The  Subcomminee  will  meet  next  at  9  am 
Friday,  Aug  26,  in  Room  104  of  the  Capitol 


Administrative  Code 
Committee 


Results  of  July  18  Meeting 

With  all  but  one  member  present  at  its  all-day 
July  18  meeting  the  committee: 

•  Heard  a  presentation  by  Bob  Robinson,  Ad- 
ministrator of  the  Workers'  Compensation 
Division,  on  the  method  by  which  the 
premium  rates  were  recently  changed.   Mr. 
Robinson  also  answered  questions  relating  to 
the  general  condition  of  the  state  insurance 
fund. 

•  Voted  to  take  off  the  meeting's  agenda  a  chal- 
lenge to  a  variance  to  the  state  building  code 
granted  to  Missoula  by  the  Department  of 
Commerce,  which  a  statute  mandates  must 
adopt  a  building  code  that  applies  statewide. 
The  variance  allows  Missoula  to  substitute  for 
part  of  the  state  building  code  a  code  promul- 
gated by  the  BPA  and  regulating  energy  ef- 
ficiency in  new  structures  to  be  electrically 
heated.   The  grant  of  the  variance  is  the  sub- 
ject of  a  court  suit  and  the  Department  of 
Commerce  claimed  that  the  time  had  passed 
for  It  to  file  its  final  brief  in  the  district  court, 
but  the  time  for  the  plaintiff  to  file  its  final 
brief  had  not  passed  and  that  it  would  be  un- 
fair for  plaintiff,  but  not  the  department,  to  be 
able  to  address  the  committee's  action  in  its 
brief 

•  Voted  to  ask  the  Department  of  Family  Ser- 
vices to  not  adopt  its  proposed  rule  defining 
preschools  for  purposes  of  the  statute  that 
regulates  daycare  centers  and  exempts  pre- 
schools from  operation  of  the  statute.   The 
committee  also  voted  to  ask  the  department 
to  work  with  those  opposing  the  proposed 
rule  to  draft  a  bill  for  introduction  at  the  next 
regular  session  of  the  legislature. 

•  Voted  to  approve  a  recently  adopted  rule  al- 
lowing the  Department  of  Administration  to 
accept  an  unsigned  sealed  bid  if  it  is  the 
lowest  bid    The  approval  is  conditional  upon 
the  department's  ensuring  that  there  will  be 
no  other  change  in  the  bid  and  that  the  signa- 
ture is  received  by  the  department  before  the 
bids  are  announced. 

•  Voted  to  inform  the  Board  of  Outfitters  that 
the  committee  is  concerned  that  the 
proposed  new  and  complete  revision  of  the 
board's  rules  unduly  restricts  access  to  the 
outfitting  and  guiding  professions. 
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Environmental  Quality 
Council 

Meeting  Set  for  Aug.  1 

On  Monday.  Aug   1,  the  Environmental  Quality 
Council  will  meet  at  9  a  m  in  Room  104  of  the 
Capitol  and  will  focus  attention  on  subdivisions 
and  various  administrative  topics    In  June,  the 
EQC  directed  the  preparation  of  draft  bills  incor- 
porating concepts  addressed  over  the  past  interim 
that  are  designed  to  rid  the  review  process  of  sub- 
jectivity while  reducing  exemptions  from  the  law 
These  drafts,  which  amend  the  current  Subdivision 
and  Platting  Act.  have  been  distributed  to  inter- 
ested parties  and  are  available  to  Inteom  readers 
on  request    The  EQC  will  review  these  drafts  Aug 
1  and  decide  whether  or  how  to  proceed  further 

Forest  Practices  Study 

Activities  undertaken  by  the  EQC  and  several 
technical  committees  to  conduct  the  forest  prac- 
tices study  required  by  HJR  49  are  in  high  gear 
Several  teams  of  forest  professionals  are  conduct- 
ing field  audits  of  the  use  and  effectiveness  of 
forestry  best-management  practices    The  audits 
are  conducted  by  random  sample  of  recent  timber 
sales  and  are  undertaken  with  the  consent  of  the 
landowner  and  logger    They  occur  on  a  mix  of 
private,  federal,  and  state  lands.   Contact  the  EQC 
for  further  details 


Water  Policy  Committee 

Water  Rights  Adjudication  Process 

At  its  Aug  29  meeting  in  Room  104  of  the 
Capitol,  the  Water  Policy  Committee  will  discuss 
the  draft  report  of  the  water  rights  adjudication 
process.   The  report  will  then  be  revised  by 
Saunders.  Snyder,  Ross  &  Dickson,  PC,  and  is- 
sued in  final  form  by  Oct   1, 

The  committee  will  hold  two  public  hearings  on 
the  final  report  before  making  recommendations 
on  the  adjudication  process  to  the  51st  Legislature 

Other  topics  on  the  Aug  29  agenda  include  up- 
dates on  water  research  and  the  state  water  plan, 
and  a  summary  by  Donald  D  Maclntyre  of  a 
recent  law  review  article  concerning  the  water 
court  structure. 


Revenue  Oversight 
Committee 

Property  Tax  Seminar  in  St.  Paul 

Representative  Dan  Harrington,  vice-chairman  of 
the  Revenue  Oversight  Committee,  Connie  Erick- 
son  from  the  research  staff  of  the  Legislative  Coun- 
cil, and  Pam  Joehler  from  the  Legislative  Fiscal 
Analysts  Office  attended  a  property  tax  seminar  in 
St   Paul  on  July  15  and  16,   The  seminar,  entitled 
Policy  Developments  in  the  Property  Tax.   was 
sponsored  by  the  Lincoln  Institute  of  Land  Policy 
and  the  International  Association  of  Assessing  Of- 
ficers (lAAO), 

Participants  presented  a  comparative  analysis  of 
property  tax  administrative  structures  in  six  states 
and  in  two  Canadian  provinces    Case  studies  of 
states  and  provinces  that  recently  changed  their 
administrative  structures  were  also  discussed. 

Over  forty  people  from  all  over  the  United  States 
and  Canada  participated  in  the  seminar 


Joint  Interim 
Subcommittee  on  Basic 
Education 

Meeting  Scheduled  Aug.  15 

The  fourth  meeting  of  the  Joint  Interim  Subcom- 
mittee on  Basic  Education  is  set  for  Monday,  Aug, 
15,  at  9  am.  in  Room  104  of  the  Capitol,  The  ten- 
tative agenda  includes; 

•  review  of  the  Board  of  Education's  recent  ac- 
tions on  Project  Excellence; 

•  explanation  of  the  Regents'  admission  stand- 
ards; 

•  overview  of  student  assessment  in  Montana; 

•  background  report  on  equalizing  financing  of 
school  facilities;  and 

•  refinement  of  a  definition  of  a  basic  system 
of  education 


Legislative  Council 

Meeting  Postponed  Until  Aug.  26 

The  meeting  of  the  Legislative  Council  originally 
scheduled  for  July  15  was  postponed  until  Aug.  26 
when  the  principal  item  of  business  will  be  the 
preliminary  consideration  of  the  budget  for  the 
1990-91  biennium 
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Legal  Memos 

•  Montana  Tori  Law:  Including  Review  of  1987 
Tort  Reform  Measures  and  Effect  of  Void 
CI-30  Election  on  Tort  Reform  Legislation 

•  Pittman-Robertson  Act/Dlngell-Johnson  Act 

Research  Memo 

•  Development  of  Legislative  Agencies  in  Mon- 
tana 


Legislative  Finance 
Committee 

Quartet  of  Subjects  Discussed 

Four  main  topics  were  on  the  agenda  for  thie 
July  13  meeting  of  the  Legislative  Finance  Commit- 
tee:   general  assistance,  resident  psychiatric  ser- 
vices for  children,  planning  for  the  fiscal  impact  of 
AIDS,  and  a  review  of  the  Department  of  Highways 
budget  and  management  systems.   A  report  on 
each  item  is  available  from  the  Office  of  the  Legisla- 
tive Fiscal  Analyst. 

Sept.  16-17  Meeting 

The  next  meeting  of  the  Legislative  Finance  Com- 
mittee is  scheduled  for  Sept.  16  and  17 


Joint  Interim 
Subcommittee  on  Welfare 

Additional  Findings  From  GA  Survey 

The  Joint  Interim  Subcommittee  on  Welfare  met 
July  13  when  the  morning's  business  included  a 
joint  meeting  between  the  Subcommittee  and  the 
Legislative  Finance  Committee  to  hear  additional 
findings  from  the  General  Assistance  Survey. 
These  findings  provided  greater  information  con- 
cerning Montana's  General  Assistance  (GA)  popula- 
tion, including: 

•  (1)   There  Is  a  significant  relationship  be- 
tween a  GA  recipient's  age  and  classification 
of  the  recipient  as  able-bodied    As  age  in- 
creases, the  percent  of  able-bodied 
recipients  decreases  correspondingly.   Of  the 
recipients  under  the  age  of  21 ,  92%  are  able- 
bodied:    aged  22-30,  83%,  between  31  and 
45,  74%;  and  over  45,  only  56%  are  able- 
bodied. 

•  (2)   Age  is  a  significant  factor  in  determining 
the  amount  of  time  that  individuals  stay  on 
GA.    Younger  recipients  tend  to  remain  on 
GA  for  a  shorter  period  and  older  recipients 
for  a  longer  period    Of  the  recipients  under 


the  age  of  21 ,  43%  are  on  assistance  for  one 
month  and  only  28%  are  on  GA  for  more 
than  three  months.    For  recipients  aged  31- 
45,  29%  are  on  GA  for  one  month  or  less 
and  44%  for  three  months  or  more    And,  of 
those  recipients  over  45,  25%  are  on  assis- 
tance for  one  month  or  less  and  54%  are  on 
GA  for  longer  than  three  months.    More  than 
a  third  of  those  over  45  receive  assistance 
for  six  months  or  more. 

(3)  There  is  only  a  weak  relationship  be- 
tween the  length  of  time  that  individuals  are 
on  assistance  and  their  being  able-bodied. 
The  percentage  of  able-bodied  recipients 
who  stay  on  GA  for  one  year  or  more  is 
similar  to  the  percentage  of  total  recipients 
who  are  able-bodied    For  example,  69%  of 
those  on  GA  for  one  to  two  years  are  able- 
bodied,  compared  to  73%  of  all  recipients 
who  are  able-bodied.   The  suggestion  is  that 
Infirmity  is  not  the  reason  that  the  majority  of 
GA  recipients  need  long-term  assistance. 

(4)  There  is  little  evidence  to  support  the 
belief  that  GA  recipients  are  migrating  from 
nonassumed  rural  counties  to  state-assumed 
counties  where  extensive  medical  services 
are  available.   The  survey  data  shows  that  an 
almost  identical  percentage  of  GA  recipients 
in  four  medical  counties  (Cascade,  Missoula, 
Lewis  and  Clark,  and  Flathead)  are  infirm 
(25%)  as  compared  to  other  counties  (26%). 
The   slightly  higher  tendency  for  recipients  in 
the  four  medical  counties  to  indicate  that 
they  suffer  from  a  medical  problem  is  not 
large  enough  to  suggest  a  significant  migra- 
tion of  recipients  based  solely  on  the 
availability  of  medical  care 

(5)  Neither  educational  attainment  nor  par- 
ticipation in  job  assistance  programs  ap- 
pears to  impact  significantly  how  long  in- 
dividuals will  remain  on  GA.   The  survey  data 
indicates  that  graduation  from  high  school  or 
receipt  of  a  GED  is  not  a  significant  deter- 
minant of  the  length  of  time  that  a  recipient 

is  on  GA.    It  was  found  that  high  school 
graduates  and  persons  with  a  GED  represent 
a  larger  percentage  of  those  who  had  been 
on  GA  six  months  or  more  (71%)  as  com- 
pared to  the  percentage  of  graduates  and 
GEDs  represented  among  recipients  who 
had  been  on  GA  for  three  months  or  less 
(62%)    The  survey  also  showed  that  par- 
ticipation in  a  job  assistance  program  had  lit- 
tle to  do  with  the  length  of  time  recipients 
remained  on  assistance    Of  all  job  program 
participants  who  had  received  GA  tor  one 
month  or  less,  65%  had  participated  in  at 
least  one  job  program  and  35%  had  par- 
ticipated in  two  or  more  programs.    By  com- 
parison. 67%  of  participants  who  were  on  as- 
sistance two  years  or  longer  had  participated 
in  at  least  one  job  program  and  33%  had  par- 
ticipated in  two  or  more  programs    The  data 
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suggests  that  current  employment  and  train- 
ing programs  have  no  bearing  on  the 
amount  of  time  individuals  stay  on  GA. 
The  results  of  the  General  Assistance  Survey  are 

contained  in  a  report  available  from  the  Office  of 

the  Legislative  Fiscal  Analyst 

Welfare  Study  Legislation 

The  remainder  of  the  meeting  on  July  13  was 
devoted  to  a  discussion  of  various  proposals  for 
legislation  to  address  Montana  welfare  issues 
Based  upon  its  consideration  of  these  proposals, 
the  Subcommittee  requested  the  following  bills: 

•  (1)  A  bill  to  establish  employability  as  a 
classification  for  determining  eligibility  for 
General  Assistance. 

•  (2)    A  bill  to  deny  General  Assistance 
eligibility  to  individuals  who  voluntarily  ter- 
minate employment  or  who  are  discharged 
from  their  job  due  to  misconduct. 

•  (3)    A  bill  to  extend  Medicaid  eligibility  from 
9  months  to  15  months  for  persons  who  lose 
eligibility  for  AFDC  due  to  employment,  there- 
by providing  a  greater  incentive  for  recipients 
to  seek  and  retain  employment 

•  (4)  A  bill  to  raise  the  AFDC  need  standard 
and  authorize  a  ratable  reduction  In  benefit 
levels  to  allow  AFDC  recipients  to  work  and 
retain  partial  eligibility  for  public  assistance 
benefits 

•  (5)    A  bill  to  eliminate  current  administrative 
regulations  which  prohibit  AFDC-Un- 
employed  Parent  recipients  from  working 
more  than  100  hours  in  any  month 

•  (6)   A  bill  to  provide  assured  child  support  in 
all  paternity  actions  and  proceedings  for  the 
dissolution  of  marriage,  as  a  means  of  reduc- 
ing the  need  for  AFDC 

•  (7)    A  bill  to  impose  stricter  sanctions  for  a 
General  Assistance  recipient's  refusal  to  ac- 
cept suitable  employment  or  to  participate  in 
required  work  programs 

•  (8)   A  bill  to  mandate  that  the  Montana 
Department  of  Social  and  Rehabilitation  Ser- 
vices perlorm  quality  assurance  reviews  of 
the  General  Assistance  Program  in  order  to 
preserve  the  integrity  of  the  program 


Other  Action 

The  Subcommittee  also  took  the  following  ac- 
tions: 

•  (1)   Accepted  a  motion  to  reconsider  a 
proposed  policy  to  direct  that  the  Montana 
Job  Training  Partnership  Act  Program  be 
used  to  reduce  the  Montana  welfare  rolls. 
(Passed  unanimously) 

•  (2)  Accepted  a  motion  to  reconsider  a  policy 
to  require  AFDC  recipients  to  seek  work  or  to 
participate  in  employment-related  activity  as 

a  condition  of  eligibility  for  public  assistance. 
(Passed  6-1) 

•  (3)   Accepted  a  motion  to  reconsider  commit- 
tee action  regarding  a  policy  to  provide  for 
state  assumption  of  county  welfare 
programs,  for  the  purpose  of  eliminating  the 
issue  from  further  consideration.   (Passed 
4-3) 

•  (4)  Voted  to  reject  a  policy  that  would  re- 
quire GA  to  be  paid  on  the  basis  of  actual, 
determinable  need.    (Passed  unanimously) 

Pending  Study  Issues 

The  Subcommittee  is  still  considering  other  op- 
tions for  new  welfare  policy.   These  options  include: 

•  (1)    Impose  a  waiting  period  for  eligibility  to 
receive  GA. 

•  (2)  Establish  a  state  work  program  for  AFDC 
recipients 

•  (3)    Redesign  the  GA  Work  Program  to 
provide  total  work-oriented  job  assistance  to 
employable  individuals  on  a  time-limited 
basis. 

•  (4)   Require  that  GA  recipients  fulfill  their 
work  obligation  before  receiving  payment  of 
welfare  benefits. 

•  (5)  Require  uniform  administration  of  county 
welfare  programs. 

•  (6)    Provide  a  greater  financial  incentive  for 
GA  recipients  to  obtain  employment. 

•  (7)    Require  payment  of  GA  in  the  form  of 
vouchers  or  vendor  payments  only. 

Next  Meeting 

The  Subcommittee  will  meet  in  August,  on  a 
date  to  be  announced 


August  1988 
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